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NARR/ REF A | S SECTI ON 642, NATI ONAL DEFENSE AUTHCRI ZATI ON ACT OF

FI SCAL YEAR 2002, PUBLI C LAW107-107, DECEMBER 28, 2001, WH CH
EXPANDED BENEFI TS AND COVERAGE UNDER THE UNI FORMED SERVI CES SURVI VOR
BENEFI T PLAN (SBP). REF B 1S OSD (FMP) MEMORANDUM " SURVI VOR BENEFI T
PLAN (SBP) ANNUI TI ES WHEN MEMBER DI ES ON ACTIVE DUTY." REF C 1S
MANUAL OF THE JUDGE ADVOCATE GENERAL (JAGVAN), WH CH CONTAI NS DON
REGULATI ONS FOR ADM NI STRATI VE | NVESTI GATI ONS AND LI NE OF DUTY
DETERM NATI ONS. / /

RWKS/ 1. TH' S NAVADM N ESTABLI SHES POLI CY, PROCEDURES, AND
RESPONSI Bl LI TI ES FOR MAKI NG LI NE OF DUTY DETERM NATI ONS WHEN AN
ACTI VE- DUTY SERVI CE MEMBER OF THE USN DI ES.

2. REF A MODI FI ED THE SURVI VOR BENEFI T PLAN (SBP) PROGRAM I N TWD

| MPORTANT WAYS: FI RST, SBP BENEFI TS ARE NOW PAYABLE TO A QUALI FI ED
SURVI VCR WHEN AN ACTI VE DUTY SERVI CE MEMBER DI ES I N THE LI NE OF

DUTY, REGARDLESS OF WHETHER THE SERVI CE MEMBER WAS RETI REMENT

ELI G BLE AT THE TI ME OF DEATH. SECOND, THE SBP ANNUI TY PAYABLE TO A
QUALI FI ED SURVI VCR (I F THE ACTI VE DUTY SERVI CE MEMBER DI ES I N THE

LI NE OF DUTY) WAS | NCREASED.

3. SBP ANNUI TI ES ARE CALCULATED AS A PERCENTACE OF THE SBP BASE
AMOUNT.  NORMALLY, THE ANNUI TY IS EI THER 55 OR 35 PERCENT OF THE SBP
BASE AMOUNT. WHEN AN ACTI VE DUTY DEATH | S DETERM NED TO BE IN THE
LI NE OF DUTY, THE SBP BASE AMOUNT | S EQUAL TO RETI RED PAY AS | F THE
SERVI CE MEMBER RETI RED W TH TOTAL (100 PERCENT) DI SABILITY, WH CH IN
TURN | S EQUAL TO 75 PERCENT OF THE MEMBER S BASE PAY (FI NAL OR

H GH- 36 PAY). THUS, FOR AN ACTI VE DUTY DEATH DETERM NED TO BE I N
THE LI NE OF DUTY, THE CALCULATI ON OF THE SBP ANNUI TY PAYABLE TO A
QUALI FI ED SURVI VOR W LL NORMALLY BE 55 PERCENT OF 75 PERCENT OF THE
DECEASED SERVI CE MEMBER S FI NAL OR HI GH- 36 PAY.

4. REF A ONLY AFFECTS THE SBP ELI G BI LI TY DETERM NATI ON OR ANNUI TY



CALCULATI ON I N CASES DETERM NED TO BE IN THE LI NE OF DUTY. FOR
CASES DETERM NED TO BE NOT I N THE LINE OF DUTY, SBP ELIGBILITY AND
ANNUI TY CALCULATI ONS REMAI N I N EFFECT UNDER THE RULES THAT EXI STED
PRIOR TO REF A. THAT IS, |F THE SERVI CE MEMBER WAS NOT RETI REMENT
ELI G BLE AT THE TI ME OF DEATH, THEN SBP | S | NAPPLI CABLE. | F THE
SERVI CE MEMBER WAS RETI REMENT ELI G BLE AT THE TI ME OF DEATH, AN SBP
ANNUI TY WLL BE PAID TO A QUALI FI ED SURVI VOR, BUT WLL NOT BE
COVPUTED ON THE BASI S OF A NOM NAL TOTAL DI SABI LI TY RETI REMENT.
RATHER, THE SBP BASE AMOUNT W LL BE COVPUTED ON THE RETI REMENT FOR
SERVI CE RULES THAT WOULD HAVE APPLI ED I F THE SERVI CE MEMBER HAD
RETI RED AT TI ME OF DEATH.

5. PER REF B, LINE OF DUTY DETERM NATI ONS ARE NOW REQUI RED | N ALL
ACTI VE DUTY DEATH CASES, RETROACTIVE TO 10 SEP 01.

A "ACTIVE DUTY" IS DEFINED IN 10 U.S.C. 101(D)(1). IT
| NCLUDES RESERVE MEMBERS ON ACTI VE DUTY FOR ANNUAL TRAI NI NG, WHETHER
OR NOT THEI R ORDERS SPECI FY A PERI OD OF MORE THAN 30 DAYS. RESERVE
MEMBERS SERVI NG PERI ODS OF | NACTI VE DUTY TRAI NI NG ARE NOT | NCLUDED.

B. "RETIREMENT ELIG BLE' 1S DEFINED IN 10 U.S.C. 1448(D) (1) (A).
| T | NCLUDES MEMBERS ELI G BLE FOR RETI RED PAY; OR QUALI FI ED FOR
RETI RED PAY EXCEPT THAT THE MEMBER HAS NOT APPLI ED FOR OR BEEN
GRANTED THAT PAY, OR COMPLETED 20 YEARS OF ACTIVE SERVI CE, BUT NOT
YET ELI G BLE TO RETI RE AS A COMM SSI ONED OFFI CER BECAUSE THE MEMBER
HAS NOT YET COMPLETED 10 YEARS OF COMM SSI ONED SERVI CE.

C. "LINE OF DUTY" |'S DEFINED I N SECTI ON 0223 OF REFERENCE C.
SECTI ONS 0223- 0228 OF REFERENCE C, WHI CH PREVI QUSLY APPLI ED ONLY TO
LI NE OF DUTY DETERM NATI ONS | N | NJURY OR DI SEASE CASES, NOW APPLY TO
LI NE OF DUTY DETERM NATI ONS | N DEATH CASES. THUS, AN ACTI VE DUTY
SERVI CE MEMBER S DEATH |'S PRESUVED TO BE I N THE LI NE OF DUTY, AND
THAT PRESUMPTI ON CAN ONLY BE OVERCOME BY CLEAR AND CONVI NCI NG
EVI DENCE THAT THE DEATH:

(1) WAS THE RESULT OF THE SERVI CE MEMBER S OWN | NTENTI ONAL
M SCONDUCT OR W LLFUL NEGLI GENCE, OR

(2) OCCURRED WH LE AVO DI NG DUTY BY DESERTING OR

(3) OCCURRED WHI LE ABSENT W THOUT LEAVE AND SUCH ABSENCE
MATERI ALLY | NTERFERED W TH THE PERFORMANCE OF REQUI RED M LI TARY
DUTI ES, OR

(4) OCCURRED WWHI LE CONFI NED UNDER A SENTENCE OF
COURT- MARTI AL THAT | NCLUDED AN UNREM TTED DI SHONORABLE DI SCHARGE, OR

(5) OCCURRED WHI LE CONFI NED UNDER A SENTENCE OF A ClVIL
COURT FOLLOW NG A CONVI CTI ON OF A FELONY OFFENSE.

D. "QUALIFIED SURVIVOR' |S DEFINED IN 10 U.S.C. 1448(D). IT
I NCLUDES, | N THE FOLLON NG ORDER OF PRECEDENCE: (1) A FORMER SPOUSE
W TH A COURT ORDER REQUI RING SBP (10 U.S.C. 1448(D)(3)), (2) THE
SURVI VI NG SPOUSE, OR (3) THE SERVI CE MEMBER S DEPENDENT CHI LD(REN).
A COURT ORDERED FORMER SPOUSE ANNUI TY TAKES PRECEDENCE OVER ANY
OTHER SBP ANNUI TY PAYABLE BASED ON THE SERVI CE OF THE DECEASED
MEMBER. A MEMBER S DEPENDENT CH LDREN QUALI FY TO RECEI VE AN ANNUI TY
WHEN A FORMER SPOUSE ANNUI TY DOES NOT APPLY AND THERE IS NO
SURVI VI NG SPOUSE OR THE SURVI VI NG SPOUSE LATER DIES. 10 U.S.C.
1448(D)(2). A MEMBER S DEPENDENT CHI LDREN ARE NOT QUALI FI ED
ANNUI TANTS WHEN A SURVI VI NG SPOUSE LOSES ENTI TLEMENT TO AN ANNUI TY
AS A RESULT OF A REMARRI AGE BEFORE AGE 55. NO OTHER PERSONS ARE
QUALI FI ED TO RECEI VE BENEFI TS UNDER TH S NEW PROVI SI ON OF THE SBP.

6. PRCCESS. PER REF B, LINE OF DUTY DETERM NATI ONS ARE NOW REQUI RED
IN ALL ACTI VE DUTY DEATH CASES, RETROACTIVE TO 10 SEP 01. LINE OF



DUTY DETERM NATI ONS | N DEATH CASES SHALL BE MADE AS FOLLOWE:

A.  EACH ACTI VE DUTY DEATH SHALL BE SUBJECT TO, AT AMN MM A
PRELI M NARY | NQUI RY | N ACCORDANCE WTH REF C. THE PRELI M NARY
I NQUI RY SHALL BE CONDUCTED BY THE COWAND TO WHI CH THE DECEASED
VEMBER WAS ATTACHED (OR THE GAI NI NG COWAND FOR SERVI CE MEMBERS WHO
DIE IN TRANSI T). THE COMVAND CONDUCTI NG THE PRELI M NARY | NQUI RY, OR
H GHER AUTHORI TY, SHALL DECI DE WHETHER THE PRELI M NARY | NQUI RY IS
SUFFI Cl ENT TO BASE A LI NE OF DUTY DETERM NATI ON OR WHETHER THERE | S
NEED FOR A FULL | NVESTI GATI ON. | N MANY DEATH CASES, A PRELI M NARY
I NQUI RY CONSI STI NG OF A BASI C LETTER REPORT ATTACHED TO A MEDI CAL
RECORD ENTRY OR ACCI DENT REPORT W LL BE SUFFI CI ENT TO BASE A LINE OF
DUTY DETERM NATI ON. THE PERM SSI BLE FI NDI NGS ARE (1) IN THE LI NE OF
DUTY AND NOT DUE TO THE MEMBER S OAN M SCONDUCT (2) NOT IN THE LI NE
OF DUTY AND NOT DUE TO THE MEMBER S OMN M SCONDUCT OR (3) NOT IN
LI NE OF DUTY AND DUE TO THE MEMBER S OAN M SCONDUCT.

B. |IF THE COMVAND COMPLETI NG THE PRELI M NARY | NQUI RY OR
I NVESTI GATI ON | S NOT' A GENERAL COURT - MARTI AL CONVENI NG AUTHCRI TY
(GCMCA) W TH AN ASSI GNED STAFF JUDCGE ADVOCATE (SJA), THE COVVAND
W LL FORWARD THE | NQUI RY/ I NVESTI GATI ON TO THE FI RST GCMCA IN I TS
CHAIN O COWAND W TH AN ASSI GNED SJA.  THE COMVAND W LL | NCLUDE A
VRl TTEN RECOMMVENDATI ON CONCERNI NG THE LI NE OF DUTY DETERM NATI ON.

C. THE GCMCA WTH AN ASSI GNED SJA | S THE COGNI ZANT OFFI CI AL FOR
MAKI NG THE FORVAL LCD DETERM NATI ON, SUBJECT TO A LIM T ED REVI EW
PROCESS DESCRI BED I N PARA F BELOW THE GCMCA SHALL MAKE THE LI NE OF
DUTY DETERM NATI ON | N ACCCRDANCE W TH THE GUI DANCE | N SECTI ONS
0223-0228 OF REF C.

D. ADVERSE DETERM NATI ONS. BEFORE MAKI NG A DETERM NATI ON THAT
AN ACTI VE DUTY DEATH WAS NOT IN THE LI NE OF DUTY, THE GCMCA OR THEIR
SJA SHALL AFFORD A KNOWN POTENTI AL SBP BENEFI CI ARY THE COPPCORTUNI TY
TO REVI EW THE REPORT OF | NVESTI GATI ON AND PROVI DE RELEVANT
| NFORVATI ON TO THE GCMCA. A "KNOMN POTENTI AL SBP BENEFI Cl ARY" | S
THE PERSON WHO WOULD OTHERW SE BE THE RECOGNI ZED QUALI FI ED SURVI VOR
| F A FAVORABLE DETERM NATI ON WERE MADE. THE NAVY SBP PROGRAM
MANAGERS W LL PROVI DE ASSI STANCE FCR NAVY COWANDS | N | DENTI FYI NG
POTENTI AL BENEFI Cl ARIES. ORDINARI LY, THE KNOA POTENTI AL SBP
BENEFI Gl ARY SHALL BE PROVI DED 30 CALENDAR DAYS FROM RECEI PT OF THE
REPORT OF | NVESTI GATI ON TO PROVI DE | NFORVATI ON TO THE GCMCA. | N AN
ADVERSE DETERM NATI ON CASE IN WH CH THERE |'S NO KNOAN POTENTI AL SBP
BENEFI C ARY, THE GCMCA SHALL MAKE THE LI NE OF DUTY DETERM NATI ON
FOLLON NG A REVI EW OF THE | NVESTI GATI ON BY THE SJA.

E. THE LOD DETERM NATI ON SHALL BE MADE I N WRI TI NG BY THE GCMCA
AND FORWARDED TO COMVANDER, NAVY PERSONNEL COMVAND ( PERS-62), 5720
I NTEGRI TY DRI VE, M LLINGION, TN 38055-6220 OR HQVC ( MVBR- 6) .

F. FOR ADVERSE DETERM NATI ON CASES, THE GCMCA SHALL FORWARD A
COVPLETE COPY OF THE | NVESTI GATI ON TO NAVPERSCOM ( PERS - 62) .
(PERS-62) WLL FORWARD TO CNP FCR REVIEW CNP SHALL REVI EW THE LOD
DETERM NATI ON AND UNDERLY!I NG | NVESTI GATI ON.  THE DETERM NATI ON OF
THE GCMCA SHALL BE SUSTAI NED UNLESS CNP DETERM NES THAT A
SUBSTANTI AL ERRCR OCCURRED THAT COULD NMATERI ALLY AFFECT THE
DETERM NATI ON. I N SUCH CASES, CNP CAN MAKE A DI FFERENT
DETERM NATI ON OR RETURN THE CASE TO THE GCMCA FOR FURTHER
| NVESTI GATI ON. THE REVI EW AND DETERM NATI ON OF THE CNP SHALL BE
ADM NI STRATI VELY FI NAL.

7. TH S NAVADM N DCES NOT' CREATE OR VEST ANY RIGHT IN LAWOR EQUI TY
N ANY PERSON. LCD DETERM NATI ONS | N DEATH CASES ARE NOT SUBJECT TO
JuDl G AL REVI EW



8. JAGVAN CHANGES. THE JAGVAN CHANGES | MPLEMENTI NG REF A NMAY BE
FOUND AT HTTP: / WWV JAG NAVY. M L/ HTM./ JAGVI RTUALLI BRARY. HTM

9. PO NT OF CONTACT FOR LEGAL | SSUES CONCERNI NG LOD DETERM NATI ONS
SHOULD BE ADDRESSED TO THE LOCAL SJA OR QJAG CODE-15. POC FOR SBP
MATTERS | S MR BASIL COLEMAN AT (901) 874-4304/DSN 882,
1- 800- 255- 8950, EXT 44304 OR FAX (901) 874-2611/ DSN 882.

10. RELEASED BY VADM G L. HOEW NG N1.//
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